
 

 

AGENDA 

SARTELL CITY COUNCIL 
Monday, February 9, 2015 

Sartell City Hall 
7:00 P.M. 

                   
1. PLEDGE OF ALLEGIANCE 

 
2. AGENDA REVIEW AND ADOPTION 

 
3. OPEN FORUM/PUBLIC COMMENT (up to 5 speakers allowed for up to 3 minutes each – no Council 

response or action is given to open forum comments other than possible referral to City staff or a City 
Board/Commission) 

 
4. APPROVAL OF CITY COUNCIL MINUTES 

a. January 26, 2015 - Regular Meeting 
 
5. CONSENT AGENDA 

a. January Building Permit Activity Report – Acceptance 
b. January Inspections Activity Report – Acceptance 
c. January Technology Report – Acceptance 
d. Approval of voucher payments 
e. Approval of budgeted Fire equipment expenditures 
f. Approval of budgeted Public Works equipment expenditures 
g. Approval of Resolution Accepting Donations 
h. Approval of Fund Transfer 

 
6. PUBLIC HEARINGS 

a. Conditional Use Permit – 5 Riverside Avenue South 
b. Ordinance Amending Tobacco Use code 
c. Ordinance Amending Fee Schedule 
d. Ordinance Adopting Sales and Use Tax 

 
7. OLD BUSINESS 

 
8. NEW BUSINESS 

 
9. DEPARTMENT REPORTS 

a. Police Department 
- Monthly Report 

 
b. Fire Department 
- Monthly Report  

 
c. Public Works 
- Monthly Report 

 



 

 

d. City Engineer 
- Monthly Report 

 
e. Planning & Community Development Director 
 - Monthly Report 
 

 f. City Administrator 
 - Monthly Report 
 
10. CITY COUNCIL UPDATES & MISCELLANEOUS BUSINESS 

 
11. ADJOURN 
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CITY COUNCIL MEETING 

MINUTES OF JANUARY 26, 2015 

Pursuant to due call and notice thereof, a regular meeting of the Sartell City Council was held on January 
26, 2015 in the Council Chambers of Sartell City Hall.  Mayor Nicoll called the meeting to order at 7:00 
p.m. 
 
COUNCIL PRESENT: Mayor Nicoll, Council members: Braig-Lindstrom, Lynch, and Peterson 
ABSENT:  Council member Hennes 
ALSO PRESENT:  Mary Degiovanni, City Administrator 

Anita Rasmussen, Community Development Director 
Jim Hughes, Police Chief 
Mike Nielson, Engineer 
Judy Molitor, Recording Secretary 

 
PLEDGE OF ALLEGIANCE 
 
AGENDA REVIEW AND ADOPTION 
 
A MOTION WAS MADE BY COUNCIL MEMBER PETERSON AND SECONDED BY MEMBER LYNCH 
APPROVING THE AGENDA AS AMENDED. THE MOTION CARRIED UNANIMOUSLY. 
 
OPEN FORUM/PUBLIC COMMENT  
None 
 
SPECIAL PRESENTATIONS 
 

a. Life Saving Awards for December 11, 2014 incident 
 
Chief Hughes presented lifesaving awards to Officer Kari Bonfield and Officer Shelby Lane (Sartell PD), 
Officer Johnathan Batterberry (Becker PD), Deputy Dusty Miller (Wright Co.), Deputy Zach Sorenson 
(Stearns Co.), Nancy Kalla (Gold Cross) and Dan Williams (SC Hospital) after briefly explaining the 
December 11, 2014 incident that led to the awards for saving the life of Ernie Kociemba.  Ernie 
Kociemba also personally thanked all the officers for all they do in the community and personally for 
him, for saving his life. 
 
On behalf of the Council and City, Mayor Nicoll also thanked the award recipients. 
 

b. Metro Citizens Police Academy Alumni Association (MCPAAA) – taser holster check presentation 
 
A representative from the Metro Citizens Police Academy Alumni Association presented Chief Hughes 
with a check to help cover the cost of approximately 6 taser holsters for the department. Mayor Nicoll 
thanked the Metro Citizens Police Academy Alumni Association for their generous donation to the Police 
Department. 
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c. Kris O’Brien – Community Education Update 
 
Community Education Director, Kris O’Brien, gave the Council a brief update on the Community 
Education programs. 
 
APPROVAL OF CITY COUNCIL MINUTES 
 

a. January 12, 2015 – Special Meeting 
b. January 12, 2015 – Regular Meeting  

  
A MOTION WAS MADE BY COUNCIL MEMBER PETERSON AND SECONDED BY BRAIG LINDSTROM          
APPROVING THE MINUTES AS PRESENTED.  THE MOTION CARRIED UNANIMOUSLY.  
 
CONSENT AGENDA  
 

a. Approval of voucher payments 
b. Acceptance of donations 
c. Approval of revisions to Meeting Guidelines and Rules 
d. Approval of purchase of budgeted Public Works equipment 
e. Approval of operations consultant agreement 
f. Approval of purchase of budgeted Fire Department equipment 
g. Approval of 2015 kennel permit 
h. Approval of Winkelman Contract for Mighty Ducks Grant improvements 
i. Approval of Updated Development and Regulatory Timeline 
j. Calling Public Hearing on Conditional Use Permit Request 
k. Appointment of Police Officer 

 
Council member Braig Lindstrom requested item “c” be removed for discussion. 
 
A MOTION WAS MADE BY COUNCIL MEMBER PETERSON AND SECONDED BY MEMBER LYNCH              
APPROVING CONSENT AGENDA ITEMS A – K, REMOVING ITEM “C” FOR FURTHER DISCUSSION.  THE 
MOTION CARRIED UNANIMOUSLY. 
 
CONSENT AGENDA ITEM “C” 
 

c. Approval of revisions to Meeting Guidelines and Rules 
 
Council member Braig Lindstrom requested a change in the language for meeting guidelines, under the 
allotted time for Open Forum/Public Comment.  Consensus of the Council suggested a 15 minute 
timeframe, 5 speakers and a maximum of 3 minutes per person be added.  Member Braig Lindstrom also 
requested a description for “Special Presentations” and consensus was that City Administrator continue 
to use her discretion on when non-staff presentations make sense to more fully inform the Council and 
so the description to be added will reflect that the City Administrator should be contacted. 
 
A MOTION WAS MADE BY MEMBER BRAG-LINDSTROM AND SECONDED BY MEMBER PETERSON 
APPROVING THE REVISIONS TO THE MEETING GUIDELINES AND RULES AS SUGGESTED. THE MOTION 
CARRIED UNANIMOUSLY.  
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NEW BUSINESS 
 

a. Joint Resolution of Legislative Proposals and General Policy Statements. 
 
Administrator Degiovanni presented this item for discussion only, stating the Council can add or subtract 
items as they wish.  Council member Peterson suggested a comment line be added that the list was not 
necessarily in any order of priority.  No other changes were requested. 
 
CITY COUNCIL UPDATE – MISCELLANEOUS BUSINESS 
 
Council members gave updates on various meetings and community events. 
 
Engineer Nielson let the Council know more information would be forthcoming on Pinecone Road and 
Administrator Degiovanni confirmed that other priorities of the City would be included in that discussion 
so the City Council has a broader picture of City needs when making Pinecone Road decisions. 
   
ADJOURN  
 
A MOTION WAS MADE BY COUNCIL MEMBER LYNCH AND SECONDED BY MEMBER BRAIG-LINDSTROM 
TO ADJOURN THE MEETING AT 7:45 P.M. THE MOTION CARRIED UNANIMOUSLY. 
  
 
       Minutes By 
 
       _________________________________ 
       Judy Molitor 
       Recording Secretary 
          
_______________________________ 
Sarah Jane Nicoll 
Mayor 
  





































SARTELL    AGENDA 

CITY COUNCIL   COVER SHEET 
 
Originating Department:  

Fire Department 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

     5e 
 
Agenda Section:  Consent 

 
Item:  Fire Equipment 

 

RECOMMENDATION: Staff recommends approval of purchase of budgeted fire equipment. 

 

 

 

PREVIOUS COUNCIL ACTION:  None 

 

 

 

BACKGROUND:   The Fire Department received budget for the expenditure of up to $4,700 

toward the purchase of radio chargers and training dummy.  The Department would now like to 

move ahead with these purchases. 

 

The funding source is the capital outlay line item from the Fire Department’s operations budget. 

 

 

   

BUDGET/FISCAL IMPACT: None – uses budgeted funds. 

 

 

 

ATTACHMENTS: None 

 

 

 

COUNCIL ACTION REQUESTED:  Consent agenda approval serves as approval of 

purchase.  If item is removed from Consent, separate motion is requested approving purchase. 

 

 

 

 



SARTELL    AGENDA 

CITY COUNCIL   COVER SHEET 
 
Originating Department:  

Public Works Department 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

    5f 
 
Agenda Section:  Consent 

 
Item:  Budgeted Public Works Equipment 

 

RECOMMENDATION:  Approval of the purchase of equipment using Beautification Fund 

and Sewer Fund. 

 

 

PREVIOUS COUNCIL ACTION:  Approval of budget and financial management plan that 

allocates funds for these equipment purchases. 

 

 

BACKGROUND:  The Public Works Department annually rotates some of their mowers to 

maintain a cost effective fleet of equipment.  They recommend the rotation for 2015 at a cost of 

$28,900 after trade-ins.  In addition, they also budgeted this year for a John Deere commercial 

wide mower at a cost of $50,400 which is recommended for approval now so that all equipment 

is in place for the 2015 season.  Lastly, they budgeted for replacement of the 2003 sewer jet vac 

from your sewer utility fund in 2015 for $350,000, and that purchase is now recommended with 

final bid price at $325,723 with trade in of the 2003 unit. 

 

 

BUDGET/FISCAL IMPACT:  No budget impact – funds were a planned expenditure so no 

increased funding from the City is required. 

 

 

ATTACHMENTS:  None – all of these purchases will be made using State bid pricing so 

additional competitive quotes are not needed. 

 

 

 

COUNCIL ACTIONS REQUESTED:  Consent agenda approval serves as approval of the 

expenditures.  If item is removed from Consent, separate motion is requested approving 

expenditures. 

 

 

 

 

 

  

 



RESOLUTION NO.  ________ 
 

RESOLUTION ACCEPTING DONATIONS 
 
 

WHEREAS, the City Council deems it advisable and in the best interest 

of the City to accept the following donation: 
 
$1,500 for the police reserve program from the Cold Spring Fire & Rescue 

Relief Assn 
 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF SARTELL, that the above donations are hereby accepted by the 
City, and the following conditions, if any, are placed on the use of the 
gifts: None 

 
 
ADOPTED BY THE SARTELL CITY COUNCIL THIS 9th DAY OF FEBRUARY, 
2015. 
 
 
 
      _____________________________ 
      MAYOR 
ATTEST: 
 

 
 
___________________________ 
CITY ADMINISTRATOR 
 
 
 
 
SEAL 
 

 



SARTELL     AGENDA 

CITY COUNCIL    COVER SHEET 
 
Originating Department:  

Administration 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

     5h 
 
Agenda Section:  Consent 

 
Item:  Fund Transfer 

 

RECOMMENDATION:  Staff recommends approval of fund transfer from general fund police 

department operating line item to newly created Police Reserves Fund. 

 

 

 

PREVIOUS COUNCIL ACTION:  Council approved 2015 budget allocated $1,350 from the 

Police Department budget toward police reserves program. 

 

 

 

BACKGROUND:  To more easily track police reserve program revenues and expenditures, we 

are using a separate fund in 2015 (Fund 217) and so staff recommends transfer of the 2015 

budget allocation of $1,350 from the General Fund to the Reserves Fund.  

 

 

 

BUDGET/FISCAL IMPACT:  None- this is just a transfer of budgeted funds for ease of record 

keeping. 

 

 

 

ATTACHMENTS:  None. 

 

 

 

COUNCIL ACTION REQUESTED:  Consent agenda approval serves as approval of the Fund 

Transfer of $1,350 from General Fund to Reserves Fund.  If item is removed from Consent, 

separate motion is requested approving the transfer. 

 

 

 

 

 



SARTELL      AGENDA 

CITY COUNCIL  COVER SHEET 
Originating Department 

Planning Department 

Meeting Date: 

February 9, 2015 

Agenda Item No. 

6a 

 

 

Agenda Section: 

Public Hearing 

Item:  

Conditional Use Permit – Fouquette Auto Inc. 

 

 
RECOMMENDATION:  
Approve the findings of fact and conditions use permit with the following conditions: 
1.  No additional pavement can be installed on the site. 
2.  The property has an oil containment kit on site at all times. 
3.  At no time can any vehicles encroach onto the sidewalk along Riverside Ave. 
4.  Historically, the property has had nuisance washouts which results in the erosion of 
sediment entering into the city’s storm system.  The dirt driveway located on the southerly end 
will need to have some type of ground cover installed (turf, etc) which will eliminate erosion by 
July 1, 2015. 
5.  That the property owner properly maintains the existing building, including the exterior 
building materials.   
6.  That all other ordinance provisions are followed including, but not limited to lighting and 
signage. 
7.  That the total number of vehicles, for purposes of automotive sales, may not exceed six.   
8.  That the parking of any vehicles may not encroach within 6 feet of any property lines. 
  
BOARD/COMMISSION/COMMITTEE RECOMMENDATION: 
The Planning Commission recommended approval (4/0) 
 
PREVIOUS COUNCIL ACTION: 
NA 
 
BACKGROUND: 
Fouquette Auto Inc, owner of the property located at 5 Riverside Avenue South has requested 
an approval for a conditional use permit to utilize a portion of the property as a used car 
dealership. The primary usage of the property is auto repair. The property is zoned B-2, General 
Business, which requires a conditional use permit to allow for automotive sales.  The purpose of 
the conditional use is that the proposed use is permitted, with conditions.  There has already 
been some auto sales on the property.  The purpose of this CUP is to allow for the sale in 
conformance with the city’s code. 
 



The existing building is 3,339 square feet and the indoor sales area would encompass 1,000 
square feet.  The remaining square footage is devoted to auto repair.  The outdoor sales area 
cannot be more than twice the square footage of the indoor sales area, which would allow 
2,000 square feet be used for outdoor sales.  The proposal is for six parking spaces (1080 sf) to 
be used for outdoor automotive sales.   
 
 
BUDGET/FISCAL IMPACT: 
NA 
 
ATTACHMENTS: 
1.  Site plan provided by the applicant 
2.  Site map prepared by the City 
3.  Resolution(s) 
 
ACTION REQUESTED: 
Motion to recommend the approval of the resolution approving the findings of fact, which 
support the approval of the conditional use permit. 
 
Motion to recommend the approval of the conditional use permit. 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 



 



Council member                        introduced the following resolution and moved for 

its adoption: 

 

 

RESOLUTION #____ 

 

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR THE 

PURPOSES OF HAVING A VEHICLE SALES DEALERSHIP 

 

 WHEREAS, Fouquette Auto, Inc., owner, has applied for a conditional use permit to 

allow for a vehicle sales dealership on the property legally described as follows: 

 

 

5 Riverside Ave S, Sartell  MN  56377 

 

“Subject Properties” 

 

WHEREAS, the Planning Commission met on February 2, 2015 and reviewed the request for a 

conditional use permit to the City Council. 

 

WHEREAS, The City Council conducted the public hearing February 9, 2015 for the  request 

for a conditional use permit. 

 

 

NOW THEREFORE, BE IT RESOLVED BY THIS CITY COUNCIL OF THE CITY OF 

SARTELL, STEARNS COUNTY, STATE OF MINNESOTA, as follows: 

 

1. Based on Finding of Fact   , a conditional use permit (“Permit”) to allow for a vehicle 

sales dealership on the Subject Property is hereby granted. (“Permitee”) 

 

2. That the City planning staff presented the rationale for the conditional use permit before the 

Sartell City Council for a public hearing pursuant to City Code on February 9, 2015 and that 

said public hearing was properly advertised, and the minutes are hereby incorporated as part 

of these findings by reference. 

 

3. No additional pavement can be installed on the site. 

 

4. The property has a containment kit on site at all times. 

 

5. At no time can any vehicles encroach onto the sidewalk along Riverside Ave. 

 

6. Historically, the property has had nuisance washouts which results in the erosion of sediment 

entering into the city’s storm system.  The dirt driveway located on the southerly end will 



need to have some type of ground cover installed (turf, etc) which will eliminate erosion by 

July 1, 2015. 

7. That the property owner properly maintains the existing building, including the exterior 

building materials.   

 

8. That all other ordinance provisions are followed including, but not limited to lighting and 

signage. 

 

9. That the total number of vehicles, for purposes of automotive sales, may not exceed six.  

 

10. That the parking of any vehicles may not encroach within 6 feet of any property lines. 

  

11. Revocation: The City Council shall revoke a Conditional use permit when it determines that 

the terms and conditions of the permit as issued are no longer being complied with. A 

certified copy of an order of the City revoking a Conditional use permit shall be filed with 

the County Recorder for recording. 

 

12. The City Administrator and/or his/her designee shall have the right to inspect the premises 

for compliance and safety purposes annually or at any time upon reasonable request. 

 

13. The Conditional Use Permit upon written notice being provided by the City to the Permitee 

but without further action by the Planning Commission or City Council, shall expire if the 

permit holder fails to initiate such conditional use permit and fulfill each and every condition 

attached thereto within 6 months from the date of its authorization, or if the use is 

discontinued for a continuous twelve (12) month period, unless a petition for an extension of 

time in which to complete or utilize the use that has been granted by the Council.  Such an 

extension shall be requested in writing and filed with the City at least thirty (30) days before 

the expiration date of the original conditional use permit.  The request for extension shall 

state facts showing a good faith attempt to complete or utilize the use permitted in the 

conditional use permit.   

 

 

The motion for the adoption of the foregoing resolution was duly seconded by Council member  

               , and upon vote being taken thereon, the following voted in favor 

thereof: 

 

 

and the following voted against the same: 

 

 

 

 

and the following abstained: 

 

 

 



and the following were absent: 
 
 

Whereupon said resolution was declared duly passed and adopted by the Sartell City Council this 

the 9th day of February, 2015. 

 

 

CITY OF SARTELL: 

 

 

By:       By:       

 Mayor       City Administrator 

 

 
 
  



Councilmember                         introduced the following resolution and moved for its adoption: 

 

Resolution  #_______ 

 

A RESOLUTION ADOPTING FINDINGS OF FACT #_______ RELATING TO A 

REQUEST FOR A CONDITIONAL USE PERMIT FOR THE PURPOSES OF HAVING 

A VEHICLE SALES DEALERSHIP 

 

 

WHEREAS, Fouquette Auto Inc., has properly applied for a conditional use permit for a 

vehicle sales dealership on the properties described as follows: 

 

5 Riverside Ave S, Sartell  MN  56377 

 

“Subject Properties” 

 

WHEREAS, the Planning Commission met on February 2, 2015 and reviewed the request for a 

conditional use permit to the City Council. 

 

WHEREAS, The City Council conducted the public hearing February 9, 2015 for the  request 

for a conditional use permit. 

 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

SARTELL, STEARNS COUNTY, STATE OF MINNESOTA, as follows:   

 

1. That Fouquette Auto Inc., hereinafter referred to as “Applicant,” properly applied for a 

conditional use permit to allow for the operation of a used vehicle sales dealership. 

 

2. That the applicant appeared before the Sartell City Council for a public hearing pursuant to 

City Code on February 2, 2015 and that said public hearing was properly advertised, and the 

minutes are hereby incorporated as part of these findings by reference. 

 

3. That the property is zoned B-2, General Business and guided for commercial according to the 

2003 Comprehensive Plan.  

 

4. That the applicant is also operating a vehicle repair business within the current structure on 

the subject property.  

 

5. That per the minimum requirements of the zoning ordinance 10-6B-3(A), the outdoor sales 

area shall not exceed twice the aggregate indoor sales area. 

 

6. That the conditional use will not be injurious to the use and enjoyment of other property 

owners in the immediate vicinity for the purposes already permitted nor substantially 

diminish and impair property values within the immediate vicinity and is compatible with the 

existing neighborhood. 



 

7. That the establishment of the conditional use will not impede the normal and orderly 

development and improvement of surrounding vacant property for uses predominate in the 

area. 

 

8. That adequate utilities, access roads, drainage and other necessary facilities have been 

provided.  However, Historically, the property has had nuisance washouts which results in 

the erosion of sediment entering into the city’s storm system.   

 

9. That adequate measures have been or will be taken to provide sufficient off-street parking 

and loading space to serve the proposed use. 

 

10.  That adequate measures have been or will be taken to prevent or control offensive odor, 

fumes, dust, noise and vibration so that none of these will constitute a nuisance and control 

lighted signs and other lights in such a manner that no disturbance to neighboring properties 

will result. 

 

11. That the proposed use is in compliance with the Land Use Plan adopted by the City. 

 

 

 

The motion for the adoption of the foregoing resolution was duly seconded by Council member            

  , and upon vote being taken thereon, the following voted in favor thereof: 

 

 

and the following voted against the same: 

 

 

and the following abstained: 

 

 

and the following were absent: 

 

 

Whereupon said resolution was declared duly passed and adopted by the Sartell City Council this 

the 9th day of February, 2015. 

 

 

 

 

CITY OF SARTELL: 

 

 

By:       By:         

 Mayor       City Administrator 
 

 



SARTELL    AGENDA 

CITY COUNCIL   COVER SHEET 
 
Originating Department:  

Police Department 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

     6b 
 
Agenda Section:  Public Hearings 

 
Item:  Tobacco Ordinance 

 

 

PREVIOUS COUNCIL ACTION:  The Council called a public hearing on this ordinance to 

consider changes recommended by the Police Department. 

 

 

 

BACKGROUND:  The cigarette sales ordinance needed updating to include the new electronic 

delivery devices, also knowns as E-cigarettes. These devices were not currently covered under 

ordinance, nor were the liquids sold to be used with the E-cigarettes. 

 

These types of devices will no longer be of self service, meaning they will be kept behind the 

counter and an exchange of merchandise from employee to consumer will need to take place. 

There is also a requirement for the liquid for the E-cigarettes to be in child proof packaging to 

prevent accidental poisoning. The ordinance also limits areas in which E-cigarettes can be used 

such as hospitals, clinics, daycare facilities during regular business hours and several other 

locations. 

 

As with some of our other ordinances, we are changing the way hearings occur when a person is 

accused of violating this ordinance. Rather than having the council act as the hearing officer, 

ordinance allows the city to designate a hearing officer. As with other administrative offenses, 

we ask our city attorney’s office to be responsible for handling these hearings.  

 

 

 

ATTACHMENTS:  Proposed Ordinance and Summary Ordinance 

 

 

 

COUNCIL ACTION REQUESTED:  Subject to public hearing input, motion to adopt 

Ordinance Amending Section 3, Chapter 6 of the Sartell City Code, along with Summary 

Ordinance for Publication. 

 

 

 



ORDINANCE NO.  ______ 

 

AN ORDINANCE AMENDING AND RESTATING TITLE 3, CHAPTER 6, OF THE 

SARTELL CITY CODE RELATING TO THE SALE, POSSESSION AND USE OF 

TOBACCO, TOBACCO PRODUCTS, AND TOBACCO RELATED DEVICES IN THE 

CITY OF SARTELL 

 

The City Council for the City of Sartell, Minnesota ordains as follows: 

 

Section 1:  That Title 3, Chapter 6, of the Sartell City Code is hereby amended and restated to 

read as follows: 

 

TOBACCO AND ELECTRONIC DELIVERY DEVICES 

 

3-6-1: Purpose 

3-6-2: Definitions and Interpretations 

3-6-3: License 

3-6-4: Fees 

3-6-5: Basis for Denial of License 

3-6-6: Prohibited Sales 

3-6-7:  Self-Service Sales 

3-6-8:  Responsibility 

3-6-9:  Compliance Checks and Inspections 

3-6-10: Other Illegal Acts 

3-6-11: Violations 

3-6-12: Administrative Penalties 

3-6-13: Exceptions and Defenses 

3-6-14: Severability and Savings Clause 

 

 

3-6-1:         PURPOSE:    Because the City of Sartell recognizes that many persons under the age 

of 18 years purchase or otherwise obtain, possess, and use tobacco, tobacco products, tobacco 

related devices, electronic delivery devices and nicotine or lobelia delivery devices, and the 

sales, possession, and use are violations of both state and federal laws; and because studies have 

shown that most smokers begin smoking before they have reached the age of 18 years and that 

those persons who reached the age of 18 years without having started smoking are significantly 

less likely to begin smoking; and because smoking has been shown to be the cause of several 

serious health problems which subsequently place a financial burden on all levels of government; 

this ordinance is intended to regulate the sale, possession, and use of tobacco, tobacco products, 

tobacco related devices, electronic delivery devices and nicotine or lobelia delivery devices for 

the purpose of enforcing and furthering existing laws, to protect minors against the serious 

effects associated with the illegal use of tobacco, tobacco products, tobacco related devices, 

electronic delivery devices and nicotine or lobelia delivery devices, and to further the official 

public policy of the State of Minnesota in regard to preventing young people from starting to 

smoke as stated in Minn. Stat. SS 144.391. 

 



3-6-2:    DEFINITIONS AND INTERPRETATIONS: Except as may otherwise be provided or 

clearly implied by context, all terms shall be given their commonly accepted definitions. For the 

purpose of this chapter, the following definitions shall apply unless the context clearly indicates 

or requires a different meaning.  

 

TOBACCO OR TOBACCO PRODUCTS:  "Tobacco" or "Tobacco products" shall mean any 

substance or item that can be chewed, smoked, absorbed, dissolved, inhaled, snorted, sniffed, or 

ingested by any means or any component, part or accessory of a tobacco product, containing 

tobacco leaf, including but not limited to, cigarettes; cigars; pipe tobacco; snuff; fine cut or other 

chewing tobacco, cheroots, stogies; perigue; granulated, plug cut, crimp cut, ready rubbed, and 

other smoking tobacco; snuff flour; cavendish; shorts plug and twist tobaccos; dipping tobaccos; 

refuse scraps, clippings, cuttings, and sweepings of tobacco; and other kinds of tobacco.  

Tobacco excludes any tobacco product that has been approved by the United States Food and 

Drug Administration for sale as a tobacco cessation product, as a tobacco dependence product or 

for other medical purposes and is being marketed and sold solely for such an approved purpose. 

 

TOBACCO RELATED DEVICES:  "Tobacco related devices" shall mean any tobacco product 

as well as a pipe, rolling papers, or other device intentionally designed or intended to be used in a 

manner which enables the chewing, sniffing, or smoking of tobacco or tobacco products. 

 

ELECTRONIC DELIVERY DEVICE:  “Electronic delivery devices” are products containing or 

delivering nicotine, lobelia, or any other substance intended for human consumption that can be 

used by a person to stimulate smoking in the delivery of nicotine or any other substance through 

inhalation of vapor from the product.  Electronic delivery device includes any component part of 

such a product whether or not sold separately.  Electronic delivery device does not include any 

product that has been approved or otherwise certified by the United Stated Food and Drug 

Administration for legal sales for use in tobacco cessation treatment for other medical purposes, 

and is being marketed and sold solely for that approved purpose.  

 

NICOTINE OR LOBELIA DELIVERY DEVICES:  Any product containing or delivering 

nicotine or lobelia intended for human consumption, or any part of such a product, that is not 

tobacco as defined in this section, but including any product that has been approved or otherwise 

certified for legal sale by the United States Food and Drug Administration for tobacco cessation, 

harm reduction, or for other medical purposes, and is being marketed and sold solely for that 

approved purpose. 

 

SMOKING:  The word smoking shall mean the inhaling or exhaling smoke or vapor from any 

lighted or heated cigar, cigarette, pipe, or any other lighted or heated tobacco or plant product, or 

from any electronic delivery device.  Smoking also includes carrying a lighted or heated cigar, 

cigarette, pipe or any other lighted or heated tobacco or plant product or electronic delivery 

device intended for inhaling or exhaling smoke or vapor. 

 

SELF-SERVICE MERCHANDISING:  "Self-Service Merchandising” shall mean open 

displays of tobacco, tobacco products, tobacco related devices, electronic delivery devices or 

nicotine or lobelia delivery devices in any manner where any person shall have access to the 

tobacco, tobacco products, tobacco related devices, electronic delivery devices or nicotine or 



lobelia delivery devices, without the assistance or intervention of the licensee or the licensee's 

employee. The assistance or intervention shall entail the actual physical exchange of the tobacco, 

tobacco product, tobacco related device, electronic delivery devices or nicotine or lobelia 

delivery device between the customer and the licensee or employee. Self- service merchandising 

shall not include vending machines. 

 

VENDING MACHING:  "Vending Machine" shall mean any mechanical, electric or 

electronic, or other type of device which dispenses tobacco, tobacco products, tobacco related 

devices, electronic delivery devices nicotine or lobelia delivery devices upon the insertion of 

money, tokens, or other form of payment directly into the machine by the person seeking to 

purchase the tobacco, tobacco product, tobacco related device, electronic delivery devices or 

nicotine or lobelia delivery device. 

 

INDIVIDUALLY PACKAGED:  "Individually packaged” shall mean the practice of selling 

any tobacco or tobacco product wrapped individually for sale. Individually wrapped tobacco and 

tobacco products shall include, but not be limited to, single cigarette packs, single bags or cans 

of loose tobacco in may form, and single cans or other packaging of snuff chewing tobacco. 

Cartons or other packaging containing more than a single pack or other container as described in 

this subdivision shall not be considered individually packaged. 

 

LOOSIES:  "Loosies" shall mean the common term used to refer to a single or individually 

packaged cigarette or any other tobacco product that has been removed from its packaging and 

sold individually.  The term “loosies” does not include individual cigars with a retail price, 

before any sales taxes, or more than $2.00 per cigar. 

 

MINOR: "Minor" shall mean any natural person who has not yet reached the age of 

eighteen (18) years. 

 

RETAIL ESTABLISHEMENT: "Retail Establishment" shall mean any place of business 

where tobacco, tobacco products, tobacco related devices, electronic delivery devices or nicotine 

or lobelia delivery devices are available for sale to the general public. Retail establishments shall 

include, but not be limited to, grocery stores, convenience stores, drug stores and restaurants. 

 

MOVEABLE PLACE OF BUSINESS:  "Moveable Place of Business" shall refer to any 

form of business operated out of a truck, van, automobile, or other type of vehicle or 

transportable shelter and not a fixed address store front or other permanent type of structure 

authorized for sales transactions. 

 

SALE:  A "Sale" shall mean any transfer of goods for money, trade, barter, or other 

consideration. 

 

COMPLIANCE CHECKS: "Compliance Checks" shall mean a file system the City of Sartell 

uses to investigate and ensure that those authorized to sell tobacco, tobacco products, tobacco 

related devices, electronic delivery devices or nicotine or lobelia delivery devices are following 

and complying with the requirements of this ordinance. Compliance checks shall involve the use 

of minors as authorized by this ordinance. Compliance Checks shall also mean the use of minors 



who attempt to purchase tobacco, tobacco products, tobacco related devices, electronic delivery 

devices or nicotine or lobelia delivery devices for educational, research and training purposes as 

authorized by state and federal laws. Compliance checks may also be conducted by other units of 

government for the purpose of enforcing appropriate federal, state, or local laws and regulations 

relating to tobacco, tobacco products, tobacco related devices, electronic delivery devices and 

nicotine or lobelia delivery devices. 

 

CITY:  The "City" shall mean the City of Sartell, Minnesota. 

 

INDOOR AREA:  The words “indoor area” shall mean all space between a floor and a ceiling 

that is bound by walls, doorways, or windows, whether open or closed, covering more that 50 

percent of the combined surface area of the vertical planes constituting the perimeter of the area.  

A wall includes any retractable divider, garage door or other physical barrier, whether temporary 

or permanent. 

 

TOBACCO SHOP: The words "Tobacco Shop" mean a self-contained, independent retail 

facility, as opposed to a department within a larger retail establishment, that is not more than 

1,500 gross square feet in area, in which tobacco is offered for sale, with or without non-tobacco 

products, which includes open air display of individual products for inspection and selection by 

patrons, and which is continuously staffed by an employee from which persons under 18 years of 

age are prohibited from entering, and which otherwise complies with the requirements of 

Minnesota State Statute Section 461.18, Subd. 1 Excluding a wall mounted sign for the store 

name and address, the display of products or signage of any form that is related to a product 

offered at the tobacco shop shall not be displayed on the exterior nor visible from the exterior of 

the building or property.  Any door used for customer entrance to a tobacco shop must be free of 

signs, markings or advertisements, except: 

 1. A prescribed notice to minors that they are not allowed to enter a tobacco shop. 

The notice to minors shall be an octagonal red sign, 10" by 10" with contrasting white block 

letters that state, "STOP!" (in 1" letters), '"NO PERSON UNDER THE AGE OF 18 SHALL BE 

ALLOWED ON TOBACCO SHOP PREMISES" (in ½" letters) and SARTELL ORD. 3-6-2" 

(in ¼" letters). The sign shall be centered on the door, between 4-6 feet from the bottom of the 

door.  

 

            2.      No more than 1.5 square feet of advisory details, limited to identifying a numerical 

address, hours of operation and notices of caution. 

 

3-6-3:          LICENSE:  No person shall sell or offer to sell any tobacco, tobacco products, 

tobacco related device, electronic delivery devices or nicotine or lobelia delivery device without 

first having obtained a license to do so from the City. 

 

1.  Application. An application for a license to sell tobacco, tobacco products, 

tobacco related devices, electronic delivery devices or nicotine or lobelia delivery devices shall 

be made on a form provided by the City. The application shall contain the full name of the 

applicant, the applicant's residential and business addresses and telephone numbers, the name of 

the business for which the license is sought, and any additional information the City deems 

necessary. Upon receipt of a completed application, the City Clerk shall forward the application 



to the City Council for action at its next regularly scheduled meeting. If the City Clerk shall 

determine that an application is incomplete, he or she shall return the application to the applicant 

with notice of the information necessary to make the application complete. 

 

2 . Action. The City Council may either approve or deny the license, or it may delay 

action for such reasonable period of time as is necessary to complete any investigation of the 

application or the applicant it deems necessary. The City shall request a background check on the 

applicant before the application is forwarded for action. The application shall be forwarded to the 

City Police Department within a reasonable period of time, and the background check should be 

completed within ten days. The application and investigation results shall than be forwarded to 

the City for action. If the City Council approves the license, the City Administrator shall issue 

the license to the applicant. If the City Council denies the license, notice of the denial shall be 

given to the applicant along with notice of the applicant's right to appeal the decision. 

 

3.  Term. All licenses issued under this ordinance shall be valid for one calendar 

year from the date of issue. 

 

4.  Revocation or Suspension. Any license issued under this ordinance may be 

revoked or suspended as provided in the Violations and Penalties section of this ordinance. 

 

5 . Transfers. All licenses issued reader this ordinance shall be valid only on the 

premises for which the license was issued and only for the person to whom the license was 

issued. No transfer of any license to another location or person shall be valid without the prior 

approval of the City Council. 

 

6.  Moveable Place of Business. No license shall be issued to a movable place of 

business. Only fixed location businesses shall be eligible to be licensed under this ordinance. 

 

7.  Display. All licenses shall be posted and displayed in plain view of the general 

public on the licensed premise. 

 

8.  Renewals. The renewal of a license issued under this section shall be handled in 

the same manner as the original application. The request for a renewal shall be made at least 

thirty days but no more than sixty days before the expiration of the current license. The issuance 

of a license issued under this ordinance shall be considered a privilege and not an absolute right 

of the applicant and shall not entitle the holder to make automatic renewal of the license. 

 

9. Proximity to youth-orientated facilities.  No license shall be granted pursuant to 

this ordinance to any person for any retail sales of tobacco, tobacco products, tobacco-related 

devices, electronic delivery devices or nicotine or lobelia delivery devices within 1,000 feet of 

any school, playground, house of worship, or youth-orientated facility, as measured by the 

shortest line between the space to be occupied by the proposed licensee and the occupied space 

of the school, playground, house of worship, or youth-orientated facility, unless that person has 

been in the business of selling such products in that location before the date this ordinance was 

enacted into law for at least one year.  For the purpose of this ordinance, a youth-orientated 

facility is defined to include any facility with residents, customers, visitors or inhabitants of 



which 25 percent or more are regularly under the age of 21 or which primarily sells, rents, or 

offers services or products that are consumed or used primarily by persons under the age of 21. 

 

10. Proximity to other tobacco retailers.  No license shall be granted pursuant to this 

ordinance to any person for any retail sales of tobacco, tobacco products, tobacco-related 

devices, electronic delivery devices or nicotine or lobelia delivery devices within two thousand 

feet of any establishment holding such a license, as measured by the shortest line between that 

space to be occupied by the proposed licensee and the occupied space of the nearest existing 

license, unless that person has been in business of selling such products in that location before 

the date this ordinance was enacted into law for at least one year. 

 

11. Smoking.  Smoking shall not be permitted and no person shall smoke within the 

indoor area of any establishment with a retail license.  Smoking for the purpose of sampling 

tobacco and tobacco related products is prohibited. 

 

3-6-4:          FEES: No license shall be issued under this ordinance until the appropriate license 

fee shall be paid in full. The fee for a license under this ordinance shall be such amount as is set 

forth in a fee schedule to be adopted by the City Council and modified from time to time. 

 

3-6-5:         BASIS FOR DENIAL OF LICENSE: The following shall be grounds for denying the 

issuance or renewal of a license under this ordinance; however, except as may otherwise be 

provided by law, the existence of any particular ground for denial does not mean that the City 

must deny the license. If a license is mistakenly issued or renewed to a person, it shall be 

revoked upon the discovery that the person was ineligible for the license under this Section: 

 

1.      The applicant is under the age of 18 years. 

 

2.      The applicant has been convicted within the past five years of any violation of a 

Federal, State, or local law, ordinance provision, or other regulation relating to tobacco or 

tobacco products, tobacco related devices, electronic delivery devices or nicotine or lobelia 

delivery devices. 

 

3.      The applicant has had a license to sell tobacco, tobacco products, tobacco related 

devices, electronic delivery devices or nicotine or lobelia delivery devices revoked within the 

preceding twelve months of the date of application. 

 

4.     The applicant fails to provide any information required on the application, or 

provides false or misleading information. 

 

5.      The applicant is prohibited by Federal, State, or other local law, ordinance, or other 

regulation, from holding such a license. 

 

3-6-6:          PROHIBITED SALES: It shall be a violation of this ordinance for any person to sell 

or offer to sell any tobacco, tobacco product, tobacco related device, electronic delivery devices 

or nicotine or lobelia delivery device: 

 



1. To any person under the age of eighteen (18) years. 

 

2. By means of any type of vending machine. 

 

3. By means of any type of kiosk. 

 

4.         By means of self-service methods whereby the customer does not need to make a 

verbal or written request to an employee of the licensed premise in order to receive the tobacco, 

tobacco product, tobacco related device, electronic delivery devices or nicotine or lobelia 

delivery device and whereby there is not a physical exchange of the tobacco, tobacco product, 

tobacco related device, electronic delivery devices or nicotine or lobelia delivery device between 

the licensee or the licensee's employee, and the customer. This section shall not apply to a 

tobacco shop. 

 

5.  Any E-cigarette liquid that is not in a child resistant package, to prevent 

poisonings. 

 

6.         By means of loosies as defined in Section 3-6-2 of this ordinance. This section 

shall not apply to a tobacco shop. 

 

7.  Containing opium, morphine, jimson weed, bella donna, strychnos, cocaine, 

marijuana, or other deleterious, hallucinogenic, toxic, or controlled substances except nicotine 

and other substances found naturally in tobacco or added as part of an otherwise lawful 

manufacturing process.  It is not the intention of this provision to ban the sale of lawfully 

manufactured cigarettes or other tobacco products. 

 

8.      By any other means, to any other person, on in any other manner or form prohibited 

by Federal, State, or other local law, ordinance provision, or other regulation. 

 

3-6-7:          SELF-SERVICE SALES:  It shall be unlawful for a licensee under this ordinance to 

allow the sale of tobacco, tobacco products, tobacco related devices,  electronic delivery devices 

or nicotine or lobelia delivery devices by any means where by the customer may have access to 

such items without having to request the item from the licensee or the licensee's employee and 

whereby there is not a physical exchange of the tobacco, tobacco product, tobacco related device, 

electronic delivery devices or nicotine or lobelia delivery device between the licensee or his or 

her clerk and the customer. All tobacco, tobacco products, tobacco related devices, electronic 

delivery devices  and nicotine or lobelia delivery devices shall either be stored behind a counter 

or other area not freely accessible to customers, or in a case or other storage unit not left open 

and accessible to the general public. Any retailer selling tobacco, tobacco products, tobacco 

related devices, electronic delivery devices or nicotine or lobelia delivery devices at the time this 

ordinance is adopted shall comply with this section within 90 days following the effective date of 

this ordinance. 

 

3-6-8:         RESPONSIBILITY: All licensees under this ordinance shall be responsible for the 

actions of their employees in regard to the sale of tobacco, tobacco products, tobacco related 

devices, electronic delivery devices or nicotine or lobelia delivery devices on the licensed 



premises, and the sale of such an item by an employee shall be considered a sale by the license 

holder. Nothing in this section shall be construed as prohibiting the City from also subjecting the 

clerk to whatever penalties are appropriate under this Ordinance, State or Federal law, or other 

applicable law or regulation. 

 

3-6-9:         COMPLIANCE CHECKS AND INSPECTIONS: All licensed premises shall be 

open to inspection by the City Police Department or other authorized City official during regular 

business hours. From time to time, but at least once per year, the City shall conduct compliance 

checks by engaging, with the written consent of their parents or guardians, minors over the age 

of fifteen (15) years but less than eighteen (18) years, to enter the licensed premise to attempt to 

purchase tobacco, tobacco products, tobacco related devices, electronic delivery devices or 

nicotine or lobelia delivery devices. Minors used for the purpose of compliance checks shall be 

supervised by designated law enforcement officers or other designated City personnel. Minors 

used for compliance checks shall not be guilty of the unlawful purchase or attempted purchase, 

nor the unlawful possession of tobacco, tobacco products, tobacco related devices, electronic 

delivery devices or nicotine or lobelia delivery devices when such items are obtained or 

attempted to be obtained as a part of the compliance check. No minor used in compliance checks 

shall attempt to use a false identification misrepresenting the minor's age, and all minors lawfully 

engaged in a compliance check shall answer all questions about the minor's age asked by the 

licensee or his or her employee and shall produce any identification, if any exists, for which he 

or she is asked. Nothing in this Section shall prohibit compliance checks authorized by State or 

Federal laws for educational, research, or training purposes, or required for the enforcement of a 

particular State or Federal law. 

 

3-6-10:         OTHER ILLEGAL ACTS: Unless otherwise provided, the following acts shall be a 

violation of this ordinance. 

 

1.   Illegal Sales. It shall be a violation of this ordinance for any person to sell or 

otherwise provide any tobacco, tobacco product, tobacco related device, electronic delivery 

devices or nicotine or lobelia delivery device to any minor. 

 

2.   Illegal Possession. It shall be a violation of this ordinance for any minor to have in his 

or her possession any tobacco, tobacco product, tobacco related device, electronic delivery 

devices or nicotine or lobelia delivery device. This subdivision shall not apply to minors lawfully 

involved in a compliance check. 

 

3.   Illegal Use. It shall be a violation of this ordinance for any minor to smoke, chew, 

sniff, or otherwise use any tobacco, tobacco product, tobacco related device, electronic delivery 

devices or nicotine or lobelia delivery device. 

 

4.  Illegal Use.  It shall be a violation of this ordinance for E-cigarette use in the 

following entities: 

  a.  Hospitals, health care clinics and doctor’s offices; 

  b.  “Licensed residential facilities for children, or other health-care related 

facility”; 



  c.  “Buildings owned or operated by the state, home rule charter or statutory city, 

county, township, school district or other political subdivisions (including correctional 

facilities)”; 

  d.  Any facility owned by Minnesota State Colleges and Universities and the 

University of Minnesota; 

  e.  Any Facility licensed by the commissioner of Human Services; 

  f.  Any Facility licensed by the commissioner of Human Services (but only if the 

facility is also subject to federal licensing requirements); and 

  g.  Licensed daycare facilities, including home daycares during hours of 

operation.  

 

4.   Illegal Procurement. It shall be a violation of this ordinance for any minor to purchase 

or attempt to purchase or otherwise obtain any tobacco, tobacco product, tobacco related device, 

electronic delivery devices or nicotine or lobelia delivery device and it shall be a violation of this 

ordinance for any person to purchase or otherwise obtain such items on behalf of a minor. It shall 

further be a violation for any person to coerce or attempt to coerce a minor to illegally purchase 

or otherwise obtain or use any tobacco, tobacco product, tobacco related device, electronic 

delivery devices or nicotine or lobelia delivery device. This subdivision shall not apply to minors 

lawfully involved in a compliance check. 

 

5.   Use of False Identification: It shall be a violation of this ordinance for any minor to 

attempt to disguise his or her the age by the use of a false form of identification, whether the 

identification is that of another person or one in which the age of the person has been modified or 

tampered with to represent an age older than the actual age of the person. 

 

3 -6-11: VIOLATIONS 

1.   Notice. Upon discovery of a suspected violation, the alleged violator shall be issued, 

either personally or by mail, a citation that sets forth the alleged violation and which shall inform 

the alleged violator of his or her right to be heard on the accusation.  The citation shall provide 

notice that a hearing must be requested within ten (10) business days of receipt and that hearing 

rights shall be terminated if a hearing is not promptly requested.  The citation shall provide 

information how and where a hearing may be requested, including the contact name, address and 

phone number. 

 

2.   Hearings. Upon issuance of a citation, a person accused of violating this ordinance 

may request in writing a hearing on the matter.  Hearing requests must be made within ten (10) 

business days of the issuance of the citation and delivered to the city clerk or other designated 

city officer.  Failure to request a hearing within ten (10) business days of the issuance of the 

citation will terminate the person’s right to a hearing. 

 

The city clerk or other designated city officer shall set the time and place for the hearing.  

Written notice of the hearing time and place shall be mailed or delivered to the accused violator 

at least ten (10) business days prior to the hearing. 

 



3.     Hearing Officer. The city attorney’s office shall a hearing officer.  The hearing 

officer must be an impartial employee of the city or an impartial person retained by the city to 

conduct the hearing. 

 

4.    Decision. A decision shall be issued by the hearing officer within ten (10) business 

days.  If the hearing officer determines that a violation of this ordinance did occur, that decision, 

along with the hearing officers reasons for finding a violation and the penalty to be imposed 

under Section 3-6-9 of this ordinance, shall be recorded, in writing, a copy of which shall be 

provided to the accused violator by in person delivery or mail as soon as practicable.  Likewise, 

if the hearing officer finds that no violation occurred or finds grounds for not imposing any 

penalty, such findings shall be recorded and a copy provided to the acquitted accused violator by 

in person delivery or mail as soon as practicable. 

 

         Costs.  If the citation is upheld by the hearing officer, the city’s actual expenses in holding 

the hearing up to a maximum of $1,000.00 shall be paid by the person requesting the hearing.  

 

        The decision of the hearing officer is final. 

 

5.    Appeals. Appeals of any decision made by the hearing officer shall be filed in the 

district court for the jurisdiction of the City in which the alleged violation occurred. 

 

6.    Continued Violation. Each violation, and every day in which a violation occurs or 

continues, shall constitute a separate offense. 

  

3-6-12: ADMINISTRATIVE PENALTIES: 

1.   Licensees. Any licensee found to have violated this ordinance, or whose employee 

shall have violated this ordinance, shall be charged an administrative fine in accordance with the 

city’s annual fee schedule.  In addition, after the third offense, the license shall be suspended for 

not less than seven consecutive days. 

 

2.  Other Individuals. Other individuals, other than minors regulated by subdivision 3 of 

this Subsection, found to be in violation of this ordinance shall be charged an administrative fee 

in accordance with the city’s annual fee schedule. 

 

3.  Minors. Minors found in unlawful possession of, or who unlawfully purchase or 

attempt to purchase, tobacco, tobacco products, tobacco related devices, electronic delivery 

devices or nicotine or lobelia delivery devices shall be subject to an administrative fine, or may 

be subject to a tobacco-related education classes, diversion programs, community services or any 

other penalty that the city believes will be appropriate and effective.  The administrative fine or 

other penalty shall be established by the city’s annual fee schedule. 

 

4.   Misdemeanor. Nothing in this Section shall prohibit the City from seeking 

prosecution as a misdemeanor for any violation of this ordinance. 

 



5.   Statutory penalties.  If the administrative penalties authorized to be imposed by Minn. 

Stat. SS 461.12, as it may be amended from time to time, differ from those established in this 

ordinance, then the statutory penalties shall prevail. 

 

3-6-13:         EXCEPTIONS AND DEFENSES: Nothing in this ordinance shall prevent the 

providing of tobacco, tobacco products, tobacco-related devices, electronic delivery devices or 

nicotine or lobelia delivery devices to a minor as part of a lawfully recognized religious, 

spiritual, or cultural ceremony.  It shall be an affirmative defense to the violation of this 

ordinance for a person to have reasonably relied on proof of age as described by state law. 

 

3-6-14:         SEVERABILITY AND SAVINGS CLAUSE: If any section or provision of this 

ordinance is held invalid, such invalidity shall not affect other sections or provisions which can 

be given force and effect without the invalidated section or provision. 

 

Section 2. This ordinance shall be effective immediately upon its passage and publication. 

 

Adopted by the City Council of Sartell on the 9th day of February, 2015. 

 

 

 

      ____________________________ 

     Mayor 

ATTEST: 

 

 

 

___________________________ 

City Administrator 

 

 

 

 



SUMMARY ORDINANCE  NO.    

 
AN ORDINANCE AMENDING AND RESTATING TITLE 3, CHAPTER 6, OF THE 

SARTELL CITY CODE RELATING TO THE SALE, POSSESSION AND USE OF 

TOBACCO, TOBACCO PRODUCTS, AND TOBACCO RELATED DEVICES IN THE 

CITY OF SARTELL 

 

Title 3, Chapter 6 of the City Code of Ordinances sets forth provisions for tobacco products and 

related devices and such provisions have been amended and restated including Purpose, 

Definitions and Interpretations, License, Fees, Basis for Denial of License, Prohibited Sales, 

Self-Service Sales, Responsibility, Compliance Checks and Inspections, Other Illegal Acts, 

Violations, Administrative Penalties, Exceptions and Defenses, and Severability and Savings 

Clause 

 

The City Council has determined that publication of this title and summary ordinance will clearly 

inform the public of the intention and effect of the ordinance. The Council also directs that only 

the title and this summary be published. A copy of the entire text of the ordinance is available for 

inspection by any person at the office of the City Clerk any Monday through Friday between the 

hours of 7:00 a.m. and 4:30 p.m. 

 

Adopted by the City Council of Sartell on this 9th day of February, 2015. 

 

 

 

      __s/____________________________ 

     MAYOR 

ATTEST: 

 

 

 

___s/__________________________ 

City Administrator 

 

 

 

 

SEAL 

 



SARTELL    AGENDA 

CITY COUNCIL   COVER SHEET 
 
Originating Department:  

Administration 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

     6c 
 
Agenda Section:  Public Hearings 

 
Item:  Fee Schedule Ordinance 

 

PREVIOUS COUNCIL ACTION:  The Council called a public hearing on this ordinance to 

consider changes recommended by staff. 

 

 

 

BACKGROUND:  The Council previously added a rental fee for shelter/rink rentals at Val 

Smith and Pinecone Regional.  Staff’s recollection is that this was done for the rare occasions 

when a group like the St. Ben’s hockey team requested use of our facilities.  It has been used 

only a couple of times since then, and only created some heartburn about a private rental that 

conflicts with public use of shelters and skating rinks that already have fairly short seasons.  

Staff would like Council consideration of eliminating this to allow maximum public use of these 

facilities, and allowing City staff and Bernick’s Arena management to schedule the rare special 

events that would require closing the facilities to public use. 

 

 

 

 

 

BUDGET/FISCAL IMPACT:  None 

 

 

 

 

ATTACHMENTS:  Proposed Ordinance. 

 

 

 

 

COUNCIL ACTION REQUESTED:  Subject to public hearing input, motion to adopt 

Ordinance Amending Fee Schedule. 

 

 

 

 

 



ORDINANCE NO. ___________ 

AN ORDINANCE AMENDING THE CITY'S FEE SCHEDULE ORDINANCE 

 

The City Council of the City of Sartell ordains: 

 

Section 1.  That the City’s Fee Schedule Ordinance is hereby amended to revise the following 

fees: 

 

Val Smith Park Warming House & Rink - resident $35 

Val Smith Park Warming House & Rink - non 

resident 

$70 

Pine Cone Regional Park Shelter resident – summer 

May-Oct 

$40 

Pine Cone Regional Park Shelter - non resident - 

summer May-Oct 

$80 

Pinecone Regional Shelter & Pleasure Rink - 

resident 

$35 

Pinecone Regional Park Shelter & Pleasure Rink - 

non resident 

$70 

 

Section 2.  This ordinance shall be effective immediately upon its passage and publication. 

 

ADOPTED THIS 9th DAY OF FEBRUARY, 2015 BY THE CITY COUNCIL OF THE 

CITY OF SARTELL. 

 

 

      ____________________________________ 

      MAYOR 

 

ATTEST: 

 

 

________________________________ 

CITY ADMINISTRATOR 



SARTELL    AGENDA 

CITY COUNCIL   COVER SHEET 
 
Originating Department:  

Administration 

 
Meeting Date:  

February 9, 2015 

 
Agenda Item No. 

     6d 
 
Agenda Section:  Public Hearings 

 
Item:  Sales Tax Ordinance 

 

PREVIOUS COUNCIL ACTION:  The Council called a public hearing on this ordinance to 

consider changes recommended by staff. 

 

 

 

BACKGROUND:  The State legislature authorized extension of the local option sales tax 

during the 2013 legislative session, Sartell voters approved the extension at the 2014 general 

election, and the Council previously adopted the required Resolutions to effectuate the extension.  

Staff recommends you now adopt the attached Ordinance as your final required action in this 

process. 

 

 

 

 

 

BUDGET/FISCAL IMPACT:  None 

 

 

 

ATTACHMENTS:  Proposed Ordinance and Summary Ordinance. 

 

 

 

COUNCIL ACTION REQUESTED:  Subject to public hearing input, motion to adopt 

Ordinance, including Summary Ordinance for publication. 

 

 

 

 

 



This ordinance establishes the procedures for the collection of the one-half percent 
sales and use tax authorized by the Minnesota legislature to assist area cities in 

funding projects that are of regional significance. 
 

ORDINANCE NO. _______ 
AN ORDINANCE ADOPTING A SALES AND USE TAX FOR 

THE CITY OF SARTELL 

 
 The Council of the City of Sartell hereby ordains: 

 
SECTION 1. AUTHORITY. 
 

The Minnesota legislature, during the 2013 Legislative Session, amended 
Laws 2005, 1st Special Session, Chapter 3, Article 5, Section 37, subdivision 3 and 

subdivision 4 to authorize the City of Sartell to impose a one-half percent sales and 
use tax, to assist in funding projects in the community that are of regional 
significance through December 31, 2038. The City of Sartell approved the Act in 

accordance with applicable law. 
 

SECTION 2. DEFINITIONS. 
 

The words, terms and phrases used in this Ordinance shall have the meaning 
ascribed to them in Minnesota Statutes, Section 297A, except where the context 
clearly indicates otherwise. In addition, the following definitions shall apply: 

 
a. Act means laws of Minnesota for 2005, 1st Special Session, Chapter 3, 

Article 5, Section 37, as amended; 
 

b. City means the City of Sartell; 

 
c. Commissioner means the Commissioner of Revenue for the State of 

Minnesota acting under the authority of an agreement entered into 
between the City and the State of Minnesota pursuant to the Act, or 
such other person or entity designated to administer and collect the 

Sartell Sales and Use Tax; 
 

d. Sartell Sales and Use Tax means the sales and use tax imposed and 
collected pursuant to this Ordinance; 

 

e. Ordinance means this ordinance in its present form and as 
subsequently may be codified in the Sartell City Code; 

 
f. Retailer maintaining a place of business in the City or any like term 

shall mean any retailer having or maintaining within the City, directly 

or by a subsidiary, an office, place of distribution, sales or sample 
room or place, warehouse or other place of business, or having any 

representative, agent, sales person, canvasser or solicitor operating in 
the City under the authority of the Retailer or its subsidiary, for any 



purpose, including the repairing, selling, delivering, installation, or 
soliciting of order of the Retailer's goods or services, or the leasing of 

tangible personal property located in the City, whether the place of 
business or agent, representative, sales person, canvasser, or solicitor, 

is located in the City permanently or temporarily, or whether or not the 
Retailer or subsidiary is authorized to do business within the City. 

 

SECTION 3. SALES AND USE TAX. 
 

Except as otherwise provided in this Ordinance, there is hereby imposed an 
additional excise tax in the amount of one-half of one percent on the gross receipts 
from the sales at retail, and the storage, use, distribution or consumption of goods 

or services which are taxable, pursuant to Minnesota Statutes, Chapter 297A and 
occur within the City of Sartell. The imposition, administration, collection and 

enforcement of this tax shall be governed by the provisions of Minnesota Statute 
Section 297A. 

 

SECTION __ 4. ___ SEPARATE STATEMENT; COLLECTION FROM PURCHASER; 
ADVERTISING NO TAX; MINIMUM UNIFORM TAX COLLECTION METHODS. 

 
The Sartell Sales and Use Tax shall be stated and charged separately from 

the sales price or charge for service insofar as practical, and should be a debt from 
the purchaser to the seller recoverable at law in the same manner as other debts. 
In computing the tax to be collected as a result of any transaction, any amount of 

tax less than one-half of one cent may be disregarded and amounts of tax one-half 
cent or more may be considered an additional cent. If the sales price of any sale at 

Retail is ninety-nine cents or less, no tax shall be collected. 
 
SECTION 5. EXEMPTION CERTIFICATES. 

 
An exemption certificate taken in good faith from a purchaser to the effect that 

the property purchased is for resale or that the sale is otherwise exempt from the 
application of the tax imposed by this Ordinance will conclusively relieve the Retailer 
from collecting and remitting the tax. A person who has obtained from the 

Commissioner an exemption certificate pursuant to Minnesota Statute Section 297A 
may use such exemption certificate for the purposes of the sales tax imposed by 

the City. 
 
SECTION 6. PRESUMPTION OF PURPOSE OF SALE. 

 
For the purpose of the proper administration and enforcement of Section 3 of 

this Ordinance, it shall be presumed that all retail sales for delivery in the City are 
for storage, use, or other consumption in the City until the contrary is established. 

SECTION 7. COLLECTION OF SALES AND USE TAX AT TIME OF SALE. 

 
a. Any Retailer making deliveries within the City, any Retailer 

maintaining a place of business in the City, or any other Retailer 



otherwise doing business within the City, upon making sales or any 
items described in Section 3 which are not exempted from the sales 

tax imposed under that section and which are to be delivered or 
caused to be delivered within the City to the purchaser, shall at the 

time of making such sales collect the Sales and Use Tax from the 
purchaser. The tax collected by such retailer shall be remitted to the 
Commissioner on behalf of the City. 

 
b. Any Retailer required to collect the Sartell Sales and Use Tax and 

remit such tax to the Commissioner pursuant to this section shall 
register with the Commissioner and provide such other information as 
the Commissioner may require. 

 
SECTION 8. AGENT OF RETAILER. 

 
When in the opinion of the Commissioner it is necessary for the efficient 

administration of the tax, the Commissioner may regard any salesman, 

representative, trucker, peddler or canvasser as the agent of the dealer, 
distributor, supervisor, employer or other person under whom such salesman, 

representative, trucker, peddler or canvasser operated or from whom the tangible 
property is being sold is obtained, and may regard the dealer, distributor, 

supervisor, employer or other person as a Retailer for the purposes of this 
Ordinance. 
 

SECTION 9. EFFECTIVE DATE. 
 

Except as otherwise provided herein, the Sartell Sales and Use Tax 
authorized by this Ordinance shall apply to sales made on or after March 1, 2015, 
and shall be in addition to all other taxes now in effect. The effect of this 

ordinance is to extend the sales and use tax previously authorized by Laws of 
Minnesota for 2005, Chapter 3, Article 5, Section 37, and Sartell Ordinance No. 06-

18. The Sartell ordinance was adopted the 27th day of November, 2006. Ordinance 
No. 06-18 remains in effect until the effective date of this ordinance. 
 

SECTION 10. COLLECTION AND ENFORCEMENT. 
 

The Sartell Sales and Use Tax imposed by the City pursuant to this Ordinance 
shall be subject to the same interests, penalties, and other rules as are applicable to 
the State general sales and use tax imposed by Minnesota Statutes Chapter 289A 

and 297A. The Sartell Sales and Use Tax imposed by the City pursuant to this 
Ordinance may be collected by the State on behalf of the City as provided by an 

appropriate agreement with the Minnesota Commissioner of Revenue. 
 
SECTION 11. TAX CLEARANCE ISSUANCE OF LICENSES. 

 
The City may not issue or renew a license for the conduct of a trade or 

business in the City if the Commissioner notifies the City that the applicant for such 
license owes delinquent Sartell Sales and Use Taxes as provided in this Ordinance, or 



penalties or interest due on such taxes. For the purposes of this Section 11, the 
following terms have the following meanings: 

 
a. Sartell Sales and Use Taxes include sales and use tax as provided in 

this Ordinance. Penalties and interest are penalties and interest due on 
taxes included in this definition. 

 

b. Delinquent taxes do not include a tax liability if: 
 

i. an administrative or court action which contests the amount of 
validity or the liability has been filed or served; 

 

ii. the appeal period to contest tax liability has not expired; or 
 

iii. the applicant has entered into a payment agreement and is 
current with the payments. 

c.  Applicant means an individual if the license is issued to or in the name 

of an individual or the corporation, partnership or other entity if the 
license is issued to or in the name of a corporation, partnership or 

other entity. 

A copy of the notice of delinquent taxes given to the City shall also be sent to the 

applicant taxpayer. In the case of renewal of a license, if the applicant requests a 
hearing in writing, within thirty (30) days of the receipt of the notice of delinquent 
taxes, then a contested case hearing shall be held by the Commissioner under the 

same procedures as provided in Minnesota Statutes, Section 270.72 for the State 
sales and use tax imposed under Minnesota Statutes, Chapter 297A, provided that if 

a hearing must be held on the State sales and use tax, hearings may be combined. 
 
SECTION 12.  REPEAL OF PRIOR ORDINANCE. 

 
Sartell Ordinance No. 06-18, an ordinance that imposed a one-half percent sales and 

use tax in the City effective January 1, 2006 is repealed upon the effective date of 
this ordinance. 
 

ADOPTED BY THE SARTELL CITY COUNCIL THIS 9th DAY OF FEBRUARY, 
2015. 

 
 

_______________________________ 

Mayor 
ATTEST: 

 
 
  _______________________________ 

City Administrator 



The following official summary of the ordinance referred to has been approved by the City 

Council of Sartell as clearly informing the public of the intent and effect of the ordinance: 

 
SUMMARY ORDINANCE  NO.    

 
ORDINANCE NO. _______ 

AN ORDINANCE ADOPTING A SALES AND USE TAX FOR 

THE CITY OF SARTELL 

 

This ordinance establishes the procedures for the collection of the one-half percent sales and use 

tax authorized by the Minnesota legislature to assist area cities in funding projects that are of 

regional significance. 

 

A printed copy of the entire ordinance itemizing all City fees is available for inspection by any 

person during regular office hours at the office of the City Clerk at the Sartell City Hall. 

 

Adopted by the City Council of Sartell on this 9th day of February, 2015. 

 

 

 

      __s/____________________________ 

     MAYOR 

ATTEST: 

 

 

 

___s/__________________________ 

City Administrator 

 

 

 

 

SEAL 

 



















Sartell Fire Department  

Proudly Serving The City of Sartell since 1920 

Monthly Report for January, 2015 

 

Meetings & Drills 

01/05/2015  1st Responder Refresher 

Blood and Air Borne Pathogen Training. 

1 and 2 person CPR for Infants and Adults. 

AED training including discussion. 

 

01/20/2015 Department Monthly Drill:  Gross Mass Decontamination Training 

Objective: Provide rapid victim decontamination at or near the scene with immediately available fire department 

assets. 

Mission Purpose: Reduce or avoid contaminated victims surging into a hospital for initial decontamination. 

Hospitals require time to implement staffing and equipment deployments can be quickly overwhelmed by a surge 

of victims. Standards: 29 CFR 1910.120 and NFPA 472 6.1.1.1-6.3.5.1 

 

Monthly Incidents: 

Incident #     Date         Alarm Time                  Incident 

15-000001  01/04/2015  12:08  Carbon Monoxide Alarm  

15-000002 01/08/2015  11:46  Gas Smell  

15-000003 01/11/2015  18:13  Brush Fire  

15-000004 01/12/2015  16:40  Smoke Removal 

15-000005 01/12/2015 18:50  Car Accident 

15-000006 01/13/2015 19:11 False Alarm  



 

Year to Date comparison from 2014 (17) incidents 2015 (8) incidents 

 

15-000007 01/19/2015  11:59  Medical Assist  

15-000008 01/24/2015 16:48                                                             False Alarm 



                                                     
PUBLIC WORKS DEPARTMENT 

MONTHLY REPORT 
 

February 9, 2015 
 
 
 
 

Streets 

 Pothole patching – The warm stretch of weather in January saw melting along with rain 
that caused many potholes on city streets.  Potholes were patched using a cold mix 
product. 

 Snowplowing – Very little plowing needed during January. 

 Road Salt – Received shipment of road salt that should get us through this winter season 
and have some left for the beginning of next season. 

 No Parking signs – We have building permanent No Parking signs that are used for special 
events. 

 Street sign repairs – There were a couple of street signs that were knocked down that 
needed repair. 

 Art material – Picked up items at old mill site to be used in art work. 
 
 

Parks: 

 Tree trimming – Dead trees on city property were removed along with trees along 19th 
Ave.S. which helped with visibility. 

 Skating rinks – Flooding of rinks continues daily as needed and weather permits. 

 Trail Groomer – Took delivery on new cross country ski trail groomer.  Lack of snow has not 
given us a chance to try it out yet. 

 Ski trail packer – City crew built a packer to pack snow before grooming ski trails.  This 
should help extend life of trails by giving a better base. 

 Picnic table maintenance – Warm weather and little snow has allowed us to continue 
repairs on picnic tables. 

 Picnic table construction – New picnic tables were constructed for Val Smith Park shelter. 
 

Water 

 Watermain break – A watermain break occurred on 5th Street NE just off Benton Dr. 
 
Compost 

 Compost site – During the Christmas tree drop off there was615 pounds of food brought in 
along with $85.00.  These items were brought to the local food shelf. 

 



 
 
 
 
  engineering planning environmental construction 4140 Thielman Lane 

 Suite 204 
 St. Cloud, MN  56301 
 Tel:  320-252-4900    
      Fax: 320-252-3100 

 
St. Cloud   Minneapolis  St. Paul 

Equal Opportunity Employer 
 wsbeng.com  
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Memorandum 
 

 
To: Mayor and Council Members 
 
From: Mike Nielson, City Engineer 
 
Date: February 9, 2015 
 
Re: Monthly Update 
  
 WSB Project No.  2174-00 
 
 
Pinecone Road Improvements 
 
Pinecone Road/7th Street Roundabout Improvement - Property Owner Meetings 
 
Pinecone Apartsments 
I meet with the owner of the Pinecone apartments located on the west side of Pinecone Road and the 
intersection with 7th Street N. to discuss the proposed roundabout at this location.  The proposed 
roundabout will require additional right-of-way from this parcel.  The owner had questions regarding the 
driveway access, pedestrian accomodations and ROW compensation.   I gave them my opinion that both 
the pedestrian crossing and vehiclular access will be improved due to the lower speeds.  Regarding the 
ROW acquisition I informed them that they do have the option of donating the needed ROW but that they 
are entitled to compensation for the need property and the city will be preparing an appraisel for their 
review.  
 
Holiday Station - I have not received response from the property manager of the Holiday store, but will 
continue efforts to reach them.   
 
School – Anita and I have previously met with the School District representatives and will be scheduling 
another meeting to review the proposed design and right-of-way impacts.   
 
ATP Grant Application 
 
The APO ranked the ATP Grant Applications received.  The Sartell SRTS and Sidewalk Connection 
project was the highest APO staff scored project followed by the St. Cloud Beaver Island trail extension.     
 
The APO TAC voted 6-1 to rank the St. Cloud ahead of ours.  I was the lone no vote. The City of st. 
Cloud project will received 10 bonus points  and the Sartell project will received 5 bonus points .   



Monthly Update 
October 13, 2014 
Page 2 
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Both of these projects will compete against 11 other projects in the region.   
 
Centra Care/St. Bens  
Jason Ferche has indicted they will begin construction on the sewer and water extension with a few 
weeks.  
 
I plan on attending the council meeting, however if you have any questions before the meeting please  call 
me at 293-2989. 



Planning and Community Development Department Update 
February 2015 

Anita Rasmussen, AICP  
 
Student Commission Liaison 
A goal and strategy identified within the draft Comprehensive Plan indicated a desire to 
include more youth into City interactions.  Fortunately, we received an email from a 
Sartell High School student who was eager to learn more about local government and 
was offering to volunteer in any capacity.  This inquiry seemed to be a perfect time to 
match this student with a Commission to offer a perspective to the Commission we have 
not yet been able to obtain.  At this time, she is a non-voting member of the 
Commission.  However, she will be working with me in establishing a process (including 
ordinance amendments and effective student recruitment ideas) which would allow for 
continued student involvement in our commissions.  Amelia Barkley had her first 
Planning Commission meeting on February 2nd and will be regurally attending all 
Commission meetings at least for the next 6 months. 
 
SeeClickFix Marketing Partnership 
In an attempt to gain additional users of the city’s SeeClickFix app, we have collaborated 
with a Sartell High School media class to produce several short informational/marketing 
videos as part of a class assignment.  Staff is currently in the process of assisting the 
students in the refinement of those videos before they are published on our website, 
cable channel and through email. We have also asked that they provide a special 
presentation to the Council on March 9th to unveil the videos before they go live. 
 
We hope to work with future media/video classes to do additional educational videos to 
address those common phone calls/questions we receive daily at City Hall (how to find 
property lines, etc.). 
 
Infographic Partnership 
We recognize that printed regulations can often be stale.  In an attempt to overcome that 
issue, along with making our rules and regulations more appealing to read, we have 
partnered with the St. Cloud Community and Technical College to create infographics 
(cartoons) of five piloted areas including: 

1. What activities require a zoning permit? 
2. Do I need a fence permit? 
3. Grass/Boulevard Maintenance requirements (4-11-5) 
4. SeeClickFix Application (an infographic on how to use/download our City App)  

www.seeclickfix.com/Sartell 
 
This a semester long process for the graphic arts students, but we anticipate receiving rough 
drafts in April.   
 
Development Updates 
A complete prelimnary and final plat application have been submitted for the Arbor Trail 
development.  This 63 single family lot development is located on the former Sandstone 
forfeiture property, adjacent to County Road 4, north of the future Robert’s Road.  They 
are seeking a rezoning from R-3 to R-1 to allow for typical single family lots.  The 
previous plat contained a mix of multi-family (twinhomes to smaller apartments).  The 
anticipated public hearing for these requests will be  on March 9th.   

http://www.seeclickfix.com/Sartell


 
Comprehensive Plan Update 
As the work on the town square concept continues to evolve, the draft comprehensive 
plan was placed on the City’s website on 1/9/2015 with an invitation to review and 
provide comments.  The Planning Commission has reviewed the document a number of 
times, and we are at a point where seeking additional public input would be helpful in 
finalizing the shape and direction of the comp plan.  Please take a moment to review the 
document as well.  Upon the completion of the town square, we will want to schedule a 
joint meeting with the Planning Commission and hold a virtual public open house, which 
will occur in late February.   
 
Ms4 Update 
The work of reviewing and drafting new ordinance language to meet the new Ms4 
requirements is quickly coming together.  Our deadline, to complete the updates, was 
supposed to be mid-January. However, the MPCA has given us a bit of a reprieve. 
There has been very little information and assistance through the preparation of 
guidance documents, so the process of reviewing the new permit and reviewing our 
ordinances has taken longer (and is far more complicated) than we originally had 
anticipated.  We now anticipate having a public hearing on the ordinance amendments in 
March.  We will also be providing this information to the CMBA in advance of the 
meeting to ensure they have the information they need to complete their review.  Again, 
these ordinance updates are mandated through the NPDES Phase 2 permitting 
requirements.   
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